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before me. EARRY L. MARCE, the witness, being

parties as set forth in the following deposition.

I kurther certify that before the taking

said deposition. the above witness was duly sworn, that

computer-assisted transoription under the direction of

1993.

) .

./ ..;) n / I ;,./ {).... / f .' ;$/'>//
~_(jj;d};;fsf2.{-("'J:;/_~_J"/}::.::t~"I__'f!_.-'_~__

Alfred W. Kershaw



by the

subsequent filing. with

it was stipulatad that the

proceedings transpired:}

two cop~e5. to th4 FCC.)

w~tne•• ; that the original would

followiuf,J'

ori%inal of the deposition

to the Court Reporter for

f~--"·······"

t

I

I

1

;}

3

}3

1.1

12

14

10

16

13 Q.

19 the record?

21 M-A-R-C-H. general managar at the Lebanon Valley

22

24 1 tbink. prohably, it would



2 Glendale Broadcasting Company~

4 I'm here representing Trinity Broadcasting of

7 repres.nting Trinity Br~adcasting of Florida. Inc.

James Shook representing

1.0

11 Mr. Mar~h.

Allen Krause. r&presenting

12 HY tiN, COHEN ~

1.3 Q. State your addre ••• Mr. March.

15 A. Reaidence is 2622 Fike Lane. Lancaster

16 Pa. 11603.

17

1.9 A.

Pursuant to the rule. of the

22 Mr. aeporter, J hand you the subpoena duces tecum

24

25 for identification as Deposition Exhibit March one,

:~__ ,..,---=~,....,._.., ..,._~.~



1

6

We~lf I'm going to Ask you qnestlon., and my

And 1 w4nt to first make clear to you.

7 that 1.f my

crystal clear in any way. please tell me so.

If my question is foggy. tell me. I'll

10 try to m.k~ it clear. Eut if there is anything

l' ,'~,
.$>'

14

unclear about anything r ask you, pleAse tell me,

If during the oourse of yaur deposition

15 earlier. I want to give you that opportunity to do

16 SO~ and just tell me~

17

19 In the way it's hemt for you. Is that very clear?

22

There was noise here.

24

25



I was served. subpoena,

Do you m~n4 if 1 read aver your

Q, Okay,

and documents pertaining to or relating to the

L, M~rch, and eubmitted to thn Federal

Let'. wait. but I missed.

hear what you said.

1 didn't

A. Okay, 1 did Dot bring any documents

... " ~O;. -0;';'; -. '0; .... )0... )0.. :J:o.... :a..



1

Q. Why did you not?

Q. So you have none of the documents thak

are referanced in

i nt 0 th(;~ r<X'cord?

tnat subpoena that 1 just re.d

Is that what you are saying? You

7 have no sach documents?

8 A. Not to my knowledge. I could not find

9 any. I combed my files. r could not produce any.

10 Q. And you looked?

11 A. Yes. 1 sure did,

12

1.J

14

16

1 ...·..
?

18

19

there are no hooks, papers, records. or documents

pertaining to or relating to the affidavit that you

executed on B*y " 1993; ia that correct?

A. Thet is not, mYf:<tj.;tt€;~ljjent.

Q. What is your statement?

lL BV s"t,ate:ment is that I could not

produce anything from my f110s< l~:m not saying

that the potential does not exist that there is

22 g,Well, tell JlHS' &ut-Un why you c<.>uldn't

23 prodMce them?

24 A. 1 loC'j}ted undtJ1' l't&Y:8tay, 1 l>;;.H:Jkod under

215 commj~n1ca.ti<.:>ns. r look~NJ u:w::h;:;r contract fi10%. and



1 I could not produce them from those files~

2 Sir. what you are telling me is you

looked in all the places that you think that

5 but you couldn't find any; i. that correct?

Did anyone a•• ist you in that?

10 1L Ky existing secretary and my past

11. secretary,

12

.13

1.4

16

A,

After you received the subpoena?

17 you, but they were unable to help you find any

Q. Do you recall that you d±d have

21 doeum&nt. that fell within the ambit of the

22 subpoena duces tecum but that you can't find them

23 now?

! don't recall any documents.

25 You recall no documents?

11



1

~~-'-~'-""'",,,,,,,,,,,,",",,",",

I don'to

;2

3 wa. submitted to the Commission, the Federal

4 Communications Commission?

5 ! remember signing something presented

7 question~ yes~

What r wnuld like to do

10 of Barry L. March with a copying attachment.

11 Appendix A, Appendix B, Appendix C7

12 Tbis document is entitled Affidavit of

14 It

1 ·(Z'"-,

16 Appendix A has attached to it one. two. four page ••

:17 Then Appendix B i. a title paga, and

20 has attached to it two pages.

21

22 de0osition exhibit

(Whereupon. the Court Reporter marked

24 for identification as nepoaition Exhibit March two,

25 an a£fidavit.}
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a.position exhibit two. I

me, about YOUK depositions

trtis

l"'~««"VM

!
I
:~

':::: with

4

11

:1,2 Q, Yes, you cBrtainly can~

1 di.d hring

1.4

15

1', :~~
w

A. ~

19 1991,

21

22 :r 8&e, Do you happen to have another

23 copy for me. aince I'm the one that subpoenaed

24 them?

13



i.

that

will

dun't,

And ::r take it

Very

Are you representing the

lim not 8uggBecinq that at

That assumes that

the ambit, we would have provided

HOLT,

clarify that if we had believed

the documents with you.

wi t.h.in tht,

~4il1inF t:a

determination that they

aetermination far Mr.

determination t.hat they

r-:«o:o:-:-:-:o:·'=·~~~~.

,

:~
:~

:~
:~
:~

I
:~

I
I they were within

lth*~_t© you,

7

1

23

2J

1
~,

.)

20

1.1.

113

19

17

16

14

10

14



1.

And

for

of Oc~ober, 1991.

"<'0
.o!•. <:<:.. g., And how did it come t.hat 1!(>U

11 to 111', Holt?

1.2

~

j
~:
:':

I
I
I
1
1
:~
:~,

..........".".»uJ

him?

And how did

......... Wl"Jll, fiC,

Bn telepboned you?

A.

Q.

,~..
told

douht that

24

21

17

1· .:::;.'
v

14

19

15

13

15



Q. Was that your first -- Did you have a

A. That's a~firmative.

So that conversetion was sometime in

Q. WBII. that would be in August then •

A. Three weeks.

Q. POBsibly. Whst is your beat

Q. fou did? When did ynu speak earlier?

Q. Now. was that. spontaneous calIon

telephoned Mr. Holt?

particular meeting.

G~ve me your heat recollection.

anything that I would be bringing to this

yeur part? Did you just decide to cell Mr. Holt.

or had he contacted you earlier?

1

0:
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1 previous conversation with Mr. Holt in 1993 --

2 Strike that~

Did you have a previous conversation

A. The only cODversation ! had ••s

aanc.rn~ng th~ telephone eslls.

So you were subpoenaea. and it states

on the .ubvaeua what day you were subpoenaed.

10 that for my own benefit?

11

12

13

14

15

A.

Q.

I don"t have my glass.s.

August 2nd. okay.

11 telephone conversations. have you haa with Mr.

IS Holt?

19 h,

calls.

22 today. w. disoussed that.

And I produoed that document willingly

25 don't have to produce it in the future or came back

17



2

R¢w. is it your testimony that sinee

7 Take .s much time a. you need. r want

to make it cle0r. Mr. March.

9 fair to you.

I want to be very

A. 1 can't answer that. I don I t know,

Augu.t is the busiest month -- July and

So you may have had moTe than one

18 conversation with Mr. Holt?

19

20

21 wouldn't .ay you did?

22 A, That"s correct.

23

A. ,., ., ...
b {)SS:lK<.ty.

Did you have any face-to-face meetings



2 until today?

4:

1

!~L Did you sa. Mr. Eolt yesterday?

I never met th. man until today.

Did you ta2k with Mr. Eolt yesterday?

So you had one conversation. to the

9 be~~ ox your recollection. with Mr. Holt froD the

.iL

14 you or lDitl_ted hy Mr. Eolt?

A.

17 calling him?

1.8 My reaaen for calling him was to

19 basically tell him r don't have any documents that

I will be bringing today.

21 dou't have _ny_

1 could not find -- I

25 in the very beginning I did not want to get



With the threat of heing eventually

5 easier just to provide the information in question

the at. Ow t.ime,

9 Holt is wbat you are telling me?

10

11

12-

13 Isn't that accnr.ee?

Are you referring to the time 1 called

16

17

18

30

That wam a telephone conversation?

22 knowledge?

25 conversat~on7



it

if 1:

of

f f..>r y(~u:r

1.991,

not on <%i.t

that

indifferent documents.

j. t1-% t

month of October,

of the sub.tance of

And

Pro,

give me your best

the

be in everyone"s best

question about me

And

I beg your pardon?

And W~B that conversation on a

The substance of the

today.

that conversation took.

Q.

that I did not have <%ny document. that I would be

could

phone_

best recollection,

recoll@ction,

rf~~--~~··~~~_~~_~.'~~."«."M·~~.~_~_~~~_~_~_~_~_~__,...__..._-""
i

~

I
I
122

1.5

1 1

17

12

15

11

15

or not I returned a

24 t.elaphone in tlnd::

to :./(..>u



1 that you can recall?

3 Q. Did you talk about your then

5 d~po.iti0n?

6 A. No.

7 Q. Did you talk about a document wbicb is

8 attached to March deposition exhibit two which i5

9 entitled Affidavit of Barry L. March, which you

10 have in front of you?

1.1

12

lL

n.·~):::",

Yes, I had, S1r.

Did you talk at all about that

13 affidavit?

1.4

15 after it .a. signed and sent in.

16

17

p,

A. Not after it was signed and .ent in.

23

Q. Dld you ta~k about --

OFFICIAL COURT REPORTER 22



Any other attorney?RBc>eptionist <

A. Nat to my knowledge.

A. That's correct.

A. He vaguely looks familiar .

A. Excuse me, my secretary waB aware of

Q. Well, he's a very handsome,

Q<

Q. So I take it then that you have s~~ken

Q. Not to your knowledge?

it.

person employed at that law firm?

partner, t don't know which. in a law firm.

employee of a law firm? He's an associate or a

t

1

""x,

3

11

~:;;

6

7

8

9

1- i".-
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1 1.

I'l 2.$.,

I1 J
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"1 4w.

15
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Would you give me your best

2 reoollection of how he looks familiar to you?

A.

4 vaguely look familiar.

Q.

A.

7 familia);'·,

I didn"t say that.

so him?

10 A,

H~ looks familiar, hut you haven't BeeD

11 r.

.12

lL Did you ever g0 out on the street and

1.4 Excuse me, don't I knnw you?

And then they say I'm from Utah. I

16 Just eame in town.

17

19 That's the kind of vagueness r. have.

Can you reoall at any specific time

21 seeing David Gardner?

Not with certainty, no.

Can you racail it with ~ncertainty but

24 just re0al1 it generally?

25 I use the wDr14 vague in a ver~

OFFICIAL COURT REPORTER 24



Q. So am I correct you may have seen him

J before; you may not have seen him before? Is that

4 an accurate statement?

A.

feel that I ID4Y have known him is I ran
,
J.n

7 the restroom. ran into him twice downstairs. ran

B into him~t t.he coffee shop. :r;~.ninto hl.m at the

9 elevator first floor, and ran into him at this

11 That'. fiv~ times in a day. That may

five minutes here in this

15 building today.

16

::r was talking ahOH.t pr::i.or to this

18 morning. and if my question wasn't clear I would

19 like to ask it to you again.

A. I'm ••ying sitting here looking at him

illSy have aeen him. but that may have been because

of the sequence of seeing him in this huilding

25 Do you think you m±ght have seen him at


